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2002, OLC memorandum to the White House Counsel includes a similar analysis of the "necessity defense" in response to potential charges of torture.[1]

(TS// //NF) In January 2002, the National Security Council principals began to debate whether to apply the protections of the Geneva Convention Relative to the Treatment of Prisoners of War of August 12, 1949 ("Geneva") to the conflict with al-Qa'ida and the Taliban. 
A letter drafted for DCI Tenet to the president urged that the CIA be exempt from any application of these protections, arguing that application of Geneva would "significantly hamper the ability of CIA to obtain critical threat information necessary to save American lives."[2] On
February 1, 2002—approximately two months prior to the detention of the CIA's first detainee—a CIA attorney wrote that if CIA detainees were covered by Geneva there would be "few alternatives to simply asking questions." The attorney concluded that, if that were the case, "then the optic becomes how legally defensible is a particular act that probably violates the convention, but ultimately saves lives.[3]

(TS// //NF) On February 7, 2002, President Bush issued a memorandum stating that neither al-Qa'ida nor Taliban detainees qualified as prisoners of war under Geneva, and that Common Article 3 of Geneva, requiring humane treatment of individuals in a conflict, did not apply to al-Qa'ida or Taliban detainees.[4]

(TS// //NF) From the issuance of the MON to early 2002, there are no indications in CIA records that the CIA conducted significant research to identify effective interrogation practices, such as conferring with experienced U.S. military or law enforcement
interrogators, or with the intelligence, military, or law enforcement services of other countries


with experience in counterterrorism and the interrogation of terrorist suspects.[5] Nor are there CIA records referencing any review of the CIA's past use of coercive interrogation techniques and associated lessons learned. The only research documented in CIA records during this time on the issue of interrogation was the preparation of a report on an al-Qa'ida manual that was



	↑ Memorandum for Alberto R. Gonzales, Counsel to the President, re: Standards of Conduct for Interrogation under 18 U.S.C. §§ 2340-2340A. Like the November 26, 2001, draft memo, the OLC memorandum addressed the Israeli example.

	↑ Email from:  ; to: [REDACTED] cc: [REDACTED], [REDACTED], [REDACTED], Jose Rodriguez,  , [REDACTED], [REDACTED], [REDACTED], [REDACTED], [REDACTED], [REDACTED]; subject: For OOB Wednesday - Draft Letter to the President; date: January 29, 2002. No records have been identified to indicate that this letter was or was not sent.

	↑ Email from:  ; to: [REDACTED] cc: [REDACTED], [REDACTED], [REDACTED], Jose Rodriguez,  , [REDACTED], [REDACTED], [REDACTED], [REDACTED], [REDACTED], [REDACTED]; subject: For OOB Wednesday - Draft Letter to the President; date: January 29, 2002. No records have been identified to indicate that this letter was or was not sent.

	↑ February 7, 2002, Memorandum for the Vice President, the Secretary of State, the Secretary of Defense, the Attorney General, chief of staff to the President, Director of Central Intelligence, Assistant to the President for National Security Affairs, and Chairman of the Joint Chiefs of Staff, re. Humane Treatment of al Qaeda and Taliban Detainees.

	↑ After the CIA was unsuccessful in acquiring information from its last detainee, Muhammad Rahim, using the CIA's enhanced interrogation techniques, an after-action review in April 2008 suggested that the CIA conduct a survey of interrogation techniques used by other U.S. government agencies and other countries in an effort to develop effective interrogation techniques. See undated CIA Memorandum, titled   After-Action Review, author [REDACTED], and undated CIA Memorandum, titled [Rahim] After Action Review: HVDI Assessment, with attached addendum, [Rahim] Lessons Learned Review Panel Recommendations Concerning the Modification of Sleep Deprivation and Reinstatement of Walling as an EIT. For additional information, see Volume I.
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