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Title 3—

The President

 


	
Executive Order 14055 of November 18, 2021

Nondisplacement of Qualified Workers Under Service Contracts


 

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the Federal Property and
Administrative Services Act, 40 U.S.C. 101 et seq., and in order to promote
economy and efficiency in procurement, it is hereby ordered as follows:

 Section 1. Policy. When a service contract expires, and a follow-on contract
is awarded for the same or similar services, the Federal Government’s procurement interests in economy and efficiency are best served when the
successor contractor or subcontractor hires the predecessor’s employees, thus
avoiding displacement of these employees. Using a carryover work force
reduces disruption in the delivery of services during the period of transition
between contractors, maintains physical and information security, and provides the Federal Government with the benefits of an experienced and
well-trained work force that is familiar with the Federal Government’s personnel, facilities, and requirements. These same benefits are also often realized when a successor contractor or subcontractor performs the same or
similar contract work at the same location where the predecessor contract
was performed.

 Sec. 2. Definitions.

(a) ‘‘Service contract’’ or ‘‘contract’’ means any contract, contract-like instrument, or subcontract for services entered into by the Federal Government
or its contractors that is covered by the Service Contract Act of 1965,
as amended, 41 U.S.C. 6701 et seq., and its implementing regulations.

(b) ‘‘Employee’’ means a service employee as defined in the Service Contract Act of 1965, as amended, 41 U.S.C. 6701(3).

(c) ‘‘Agency’’ means an executive department or agency, including an
independent establishment subject to the Federal Property and Administrative Services Act, 40 U.S.C. 102(4)(A).

 Sec. 3. Nondisplacement of Qualified Workers. (a) Each agency shall, to
the extent permitted by law, ensure that service contracts and subcontracts
that succeed a contract for performance of the same or similar work, and
solicitations for such contracts and subcontracts, include the following clause:

‘‘Nondisplacement of Qualified Workers: (a) The contractor and its subcontractors shall, except as otherwise provided herein, in good faith offer
service employees (as defined in the Service Contract Act of 1965, as amended, 41 U.S.C. 6701(3)) employed under the predecessor contract and its
subcontracts whose employment would be terminated as a result of the
award of this contract or the expiration of the contract under which the
employees were hired, a right of first refusal of employment under this
contract in positions for which those employees are qualified. The contractor
and its subcontractors shall determine the number of employees necessary
for efficient performance of this contract and may elect to employ more
or fewer employees than the predecessor contractor employed in connection
with performance of the work solely on the basis of that determination.
Except as provided in paragraph (b), there shall be no employment opening
under this contract or subcontract, and the contractor and any subcontractors
shall not offer employment under this contract to any person prior to having
complied fully with the obligations described in this clause. The contractor
and its subcontractors shall make an express offer of employment to each 
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