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employee as provided herein and shall state the time within which the
employee must accept such offer, but in no case shall the period within
which the employee must accept the offer of employment be less than
10 business days.

‘‘(b) Notwithstanding the obligation under paragraph (a) above, the contractor and any subcontractors (1) are not required to offer a right of first
refusal to any employee(s) of the predecessor contractor who are not service
employees within the meaning of the Service Contract Act of 1965, as
amended, 41 U.S.C. 6701(3), and (2) are not required to offer a right of
first refusal to any employee(s) of the predecessor contractor for whom
the contractor or any of its subcontractors reasonably believes, based on
reliable evidence of the particular employees’ past performance, that there
would be just cause to discharge the employee(s) if employed by the contractor or any subcontractors.

‘‘(c) The contractor shall, not less than 10 business days before the earlier
of the completion of this contract or of its work on this contract, furnish
the Contracting Officer a certified list of the names of all service employees
working under this contract and its subcontracts during the last month
of contract performance. The list shall also contain anniversary dates of
employment of each service employee under this contract and its predecessor
contracts either with the current or predecessor contractors or their subcontractors. The Contracting Officer shall provide the list to the successor
contractor, and the list shall be provided on request to employees or their
representatives, consistent with the Privacy Act, 5 U.S.C. 552a, and other
applicable law.

‘‘(d) If it is determined, pursuant to regulations issued by the Secretary
of Labor (Secretary), that the contractor or its subcontractors are not in
compliance with the requirements of this clause or any regulation or order
of the Secretary, the Secretary may impose appropriate sanctions against
the contractor or its subcontractors, as provided in Executive Order (No.)
____, the regulations implementing that order, and relevant orders of
the Secretary, or as otherwise provided by law.

‘‘(e) In every subcontract entered into in order to perform services under
this contract, the contractor will include provisions that ensure that each
subcontractor will honor the requirements of paragraphs (a) and (b) with
respect to the employees of a predecessor subcontractor or subcontractors
working under this contract, as well as of a predecessor contractor and
its subcontractors. The subcontract shall also include provisions to ensure
that the subcontractor will provide the contractor with the information about
the employees of the subcontractor needed by the contractor to comply
with paragraph (c) of this clause. The contractor shall take such action
with respect to any such subcontract as may be directed by the Secretary
as a means of enforcing such provisions, including the imposition of sanctions for noncompliance: provided, however, that if the contractor, as a
result of such direction, becomes involved in litigation with a subcontractor,
or is threatened with such involvement, the contractor may request that
the United States enter into such litigation to protect the interests of the
United States.’’

(b) Nothing in this order shall be construed to require or recommend
that agencies, contractors, or subcontractors pay the relocation costs of employees who exercise their right to work for a successor contractor or subcontractor pursuant to this order.

 Sec. 4. Location Continuity. (a) When an agency prepares a solicitation
for a service contract that succeeds a contract for performance of the same
or similar work, the agency shall consider whether performance of the
work in the same locality or localities in which the contract is currently
being performed is reasonably necessary to ensure economical and efficient
provision of services.
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