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28. The Crown then brought an appeal and in the course of submissions, referred to the explanation given in R v Goldman (Terence)[1], which was in these terms:



“21. The ordinary meaning of ‘incitement’ as adopted in the authorities is that it encompasses encouragement, persuasion or inducement. The following definition was graphically given by Holmes JA in Mkosiyana (1966) 4SA 655 at 658. ‘An inciter
. . . is one who reaches and seeks to influence the mind of another to the commission of a crime. The machinations of criminal ingenuity being legion, the approach to the other’s mind may take many forms, such as a suggestion, proposal, request, exhortation, gesture, argument, persuasion, inducement, goading or the arousal of cupidity.”




29. The case of Invicta Plastics Ltd v Clare[2] was also relied on and the Crown argued that the note was not simply an invitation to the complainant to go to the respondent’s house. It was capable of being interpreted as an encouragement to visit his home to engage in sexual activity, referring to her “nice bum”, to her being “beautiful” and, perhaps more significantly, “coming round for some fun”.[3]


30. The English Court of Appeal agreed with the Crown and said, “Individually and collectively, we have no doubt that the words used are capable of amounting to an incitement to engage in sexual activity. It is certainly a proposal or request. It seeks to influence the mind of the


	↑ [2001] EWCA Crim 1684, per Clarke LJ.

	↑ Ibid.

	↑ Ibid, [12].
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