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United States Presidential election.[1] Like the others conjectured by the Minority, this explanation is contradicted by the facts, the President's own statements, and common sense.

First, this theory presumes that the President was motivated by an overriding concern about events that occurred in 2015 and 2016—and that were widely reported at the time. Yet it was not until 2019 that the President requested these investigations and placed a hold on assistance to Ukraine. In other words, President Trump requested the investigations only after Vice President Biden had entered the 2020 presidential race and began beating him in the polls—thus giving him a personal and political motive to harm Vice President Biden publicly—and only after Special Counsel Robert Mueller's investigation affirmed the Intelligence Community Assessment's finding that Russia interfered in our election, and that it did so in a "sweeping and systematic" fashion in order to benefit President Trump.[2] The timing of President Trump's solicitation and pressure campaign, so shortly after Vice President Biden announced his candidacy and the Special Counsel Mueller's report was released, is powerful proof of the President's true motives for seeking the investigations.

Second, as explained above, had President Trump genuinely believed there was a legitimate basis to request Ukraine's assistance in law enforcement investigations, there are specific formal processes that he should have followed. Specifically, he could have instructed DOJ to make an official request for assistance through a Mutual Legal Assistance Treaty (MLAT).[3] But even though the United States and Ukraine have entered into an MLAT, multiple witnesses and DOJ itself have confirmed that there was never an official United States investigation into the Bidens' conduct in Ukraine, nor was there an official request to Ukraine for an investigation into its alleged interference in the 2016 United States Presidential election.[4] The President's failure to follow legitimate procedures is further proof that he was acting improperly.[5]


Third, the role of Mr. Giuliani also belies the suggestion that this was about legitimate United States investigations. Mr. Giuliani is not a representative of the United States government and had no formal role in facilitating Ukraine's involvement in United States criminal investigations. His



	↑ Minority Report at 78-85.

	↑ See Robert S. Mueller, III, Report on the Investigation into Russian Interference in the 2016 Presidential Election, Vol. I, 1 (March 2019) (hereinafter, "Mueller Report"); see also Washington Post-ABC News poll, June 28-July 1, 2019, Wash. Post, July 11, 2019 (poll showing Biden at 55, Trump at 41).

	↑ See U.S. Dep't of Just., Criminal Resource Manual §§ 266-277 (describing the formal process for seeking international assistance in criminal investigations); see also Kent Dep. Tr. at 110-11, 158, 261; Yovanovitch Dep. Tr. at 192, 212; Holmes Dep. Tr. at 201-02; Taylor Dep. Tr. at 136.

	↑ Kent Dep. Tr. at 111; Yovanovitch Dep. Tr. at 192; see also Matt Zapotosky et al., Trump Wanted Barr to Hold News Conference Saying the President Broke No Laws in Call with Ukrainian Leader, Wash. Post, Nov. 6, 2019.

	↑ Although the President's supporters have noted that some Ukrainian officials made critical statements about President Trump during his campaign, as witnesses testified, witnesses explained that mere public comments are dramatically different than an orchestrated attempt to interfere in the level of election interference by the Ukrainian government. Moreover, those statements—which the Minority asserts became public in 2016 and early 2017—were not publicly raised by President Trump prior to 2019 nor during his call with President Zelensky, nor is there any evidence that President Trump was concerned about them. Rather, and quite irresponsibly, they have been raised by the President's political supporters in what appears to be an after-the-fact effort to manufacture a pretextual justification for the President's course of conduct.
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