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imprisonment for public officials who solicit or obtain bribes.[1] The wire fraud statute, in turn, imposes up to twenty years imprisonment for public officials who breach the public trust by depriving them of their honest services.[2] President Trump's violation of both statutes is further evidence of the egregious nature of his abuse of power.

Starting with the federal anti-bribery statute, criminal bribery occurs when a public official (1) "demands [or] seeks" (2) "anything of value personally," (3) "in return for being influenced in the performance of any official act."[3] Additionally, the public official must carry out these actions (4) "corruptly."[4] We address the four statutory elements in turn.


i."Demands" or "Seeks"

The evidence before the Committee makes clear that the President solicited from the President of Ukraine a public announcement that he would undertake two politically motivated investigations. That conduct satisfies the actus reus element of bribery under the federal criminal code.[5] Section 201 prohibits a wide variety of solicitations, including solicitations that are "indirect[]."[6] Courts have concluded that a bribe was solicited, for example, where a public official with authority to award construction contracts requested that a contractor "take a look at the roof" of the official's home.[7]
Notably, where the other elements are met, the statutory offense of bribery is complete upon the demand—even if the thing of value is not provided.[8] That is because "the purpose of the statute is to discourage one from seeking an advantage by attempting to influence a public official to depart from conduct deemed essential to the public interest."[9]


President Trump solicited from President Zelensky a public announcement that he would conduct two politically motivated investigations into President Trump's political rival and into discredited claims about election interference in 2016. These demands easily constitute solicitation under federal law. To begin with, the President's improper solicitation is apparent in the record of his July 25 phone call with President Zelensky. As the record makes clear, after President Zelensky raised the issue of United States military assistance to Ukraine, President Trump immediately responded: "I



	↑ 18 U.S.C. § 201(b)(2).

	↑ 18 U.S.C §§ 1343, 1346.

	↑ 18 U.S.C. § 201(b)(2).

	↑ 18 U.S.C. § 201(b)(2)(A).

	↑ As a threshold matter, the President is plainly a "public official" within the meaning of the criminal anti-bribery statute. See 18 U.S.C. § 201(a)(1) ("public official" includes "an officer . . . acting for or on behalf of the United States").

	↑ 18 U.S.C. § 201(b)(2).

	↑ United States v. Repak, 852 F.3d 230, 238 (3d Cir. 2017); see also id. at 251-52, 254.

	↑ United States v. Jacobs, 431 F.2d 754, 759-60 (2d Cir. 1970) (reaffirming that statute "is violated even though the official offered a bribe is not corrupted, or the object of the bribe could not be attained, or it could make no difference if after the act were done it turned out that there had been actually no occasion to seek to influence any official conduct").

	↑ Id. at 759.







121












[image: ]

[image: ]

Retrieved from "https://en.wikisource.org/w/index.php?title=Page:Impeachment_of_Donald_J._Trump,_President_of_the_United_States_—_Report_of_the_Committee_on_the_Judiciary,_House_of_Representatives.pdf/127&oldid=12251232"


		Category: 	Proofread




	





	Navigation menu

	
		

	
		Personal tools
	

	
		
			Not logged in
	Talk
	Contributions
	Create account
	Log in


		
	



		
			

	
		Namespaces
	

	
		
			Previous page
	Next page
	Page
	Discussion
	Image
	Index


		
	



			

	
	
		English
	
	
		
		

		
	



		

		
			

	
		Views
	

	
		
			Read
	Edit
	View history


		
	



			

	
	
		More
	
	
		
		

		
	



			

	Search

	
		
			
			
			
			
		

	




		

	

	

	
		
	

	

	
		Navigation
	

	
		
			Main Page
	Community portal
	Central discussion
	Recent changes
	Subject index
	Authors
	Random work
	Random author
	Random transcription
	Help
	Donate


		
	



	

	
		
	

	
		
		

		
	




	
		Tools
	

	
		
			What links here
	Related changes
	Special pages
	Permanent link
	Page information
	Cite this page
	Get shortened URL
	Download QR code


		
	




	
		Print/export
	

	
		
			Printable version
	Download EPUB
	Download MOBI
	Download PDF
	Other formats


		
	



	

	
		In other languages
	

	
		
		

		

	










		 This page was last edited on 30 March 2022, at 09:38.
	Text is available under the Creative Commons Attribution-ShareAlike License; additional terms may apply.  By using this site, you agree to the Terms of Use and Privacy Policy.




		Privacy policy
	About Wikisource
	Disclaimers
	Code of Conduct
	Developers
	Statistics
	Cookie statement
	Mobile view



		[image: Wikimedia Foundation]
	[image: Powered by MediaWiki]






