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Presidential immunity from civil damages.[1] In so doing, it emphasized that this rule "will not leave the Nation without sufficient protection against misconduct on the part of the Chief Executive," since "there remains the constitutional remedy of impeachment."[2] The Court pointedly added that "[v]igilant oversight by Congress also may serve to deter Presidential abuses of office, as well as to make credible the threat of impeachment."[3] This statement constituted a recognition by the Court that the House cannot effectively exercise its impeachment power without the ability to undertake "vigilant oversight."[4]

Over the following years, several federal courts agreed. In 1984, the United States Court of Appeals for the Eleventh Circuit emphasized that impeachment inquiries require courts to place a heavy thumb on the scale in favor of turning over materials to Congressional investigators.[5] Three years later, a district judge elaborated that courts have limited power to constrain legislative investigations in an impeachment setting: "Ancillary to the sole power of impeachment vested in the House by the Constitution is the power to disclose the evidence that it receives as it sees fit. Again, recognition of the doctrine of separation of powers precludes the judiciary from imposing restrictions on the exercise of the impeachment power."[6] In affirming this decision, the Eleventh Circuit noted that "[p]ublic confidence in a procedure as political and public as impeachment is an important consideration justifying disclosure" of grand jury materials to Congress.[7]


More recent opinions have echoed these points. As one judge observed, when "subpoenas [are] issued in connection with an impeachment proceeding . . . . Congress's investigatory powers are at their peak."[8] Other judges have more broadly emphasized the public interest in obtaining Executive Branch



	↑ Nixon v. Fitzgerald, 457 U.S. 731, 749 (1982) ("[W]e hold that petitioner, as a former President of the United States, is entitled to absolute immunity from damages liability predicated on his official acts.").

	↑ Id. at 757.

	↑ Id.

	↑ Id.

	↑ See In re Petition to Inspect & Copy Grand Jury Materials, 735 F.2d 1261, 1269–71 (11th Cir. 1984) ("Moreover, the question under investigation—whether an Article III judge should be recommended for impeachment by the Congress, otherwise disciplined, or granted a clean bill of health—is a matter of great societal importance. Given the character of an investigating committee and what is at stake—the public confidence in the judiciary, the independence and reputation of the accused judge—paragraph (c)(5) must in our view be read, with very few strings, as conferring authority to look into whatever is material to a determination of the truth or falsity of the charges.").

	↑ In re Grand Jury Proceedings of Grand Jury No. 81-1, 669 F. Supp. 1072, 1078 (S.D. Fla. 1987).

	↑ In re Request for Access to Grand Jury Materials Grand Jury No. 81-1, Miami, 833 F.2d 1438, 1445 (11th Cir. 1987).

	↑ Trump v. Deutsche Bank AG, No. 19-1540, 2019 WL 6482561 at *38 n.1 (2d Cir. Dec. 3, 2019) (Livingston, J., concurring part and dissenting in part); see also Comm. on the Judiciary, U.S. House of Representatives v. Donald F. McGahn II, No. 19 Civ. 2379, 2019 WL 6463406 at *6 (D.D.C. Dec. 2, 2019) (emphasizing "the public's interest in thorough and well-informed impeachment proceedings."); In re Application of Comm. on Judiciary, U.S. House of Representatives, for an Order Authorizing Release of Certain Grand Jury Materials, No. 19-48, 2019 WL 5608827 at *3 (D.D.C. Oct. 29, 2019) ("'[A]n impeachment investigation involving the President of the United States is a matter of the most critical moment to the Nation' . . . Both HJC itself and the public, therefore, have an interest in HJC gaining immediate access to this grand jury material.") (citations and quotation marks omitted)).
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