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records that may be relevant to an ongoing impeachment inquiry.[1]

"Long settled and established practice is a consideration of great weight in a proper interpretation of constitutional provisions regulating the relationship between Congress and the President."[2] Viewed together, the practices and express statements set forth above confirm that the House enjoys an exceedingly expansive power of inquiry when investigating grounds for impeachment. Because the House's interests in any such inquiry evoke the interests underlying the impeachment power itself, subpoenas issued by a House impeachment inquiry should overcome nearly any countervailing interest or privilege. Finally, by virtue of the plain language of Article I of the Constitution, which vests the House with the "sole Power of Impeachment" as a check against the Presidency, it is for the House—and not the President—to determine what documents and testimony are needed for its exercise of the impeachment power.


C.Obstruction of Congress Is an Impeachable Offense

Impeachment is a cornerstone of the Constitution. When the House wields the impeachment power, it serves as a grand inquest of the Nation on behalf of the American people, charged with protecting our democracy. Because the premise of the Impeachment Clause is that the House must be able to act when the President has abused his power, betrayed the national interest, or corrupted elections, a President who obstructs House investigators has attacked the Constitution itself. Even when the President strenuously disagrees with the impeachment inquiry—and even when he doubts its motives—he must obey the law and allow others to meet their legal obligations. The absurdity of allowing Presidents to dictate the terms of impeachment inquiries is obvious. The danger of allowing Presidents to do so is manifest. For that reason, Presidential obstruction of an impeachment inquiry is itself an impeachable abuse of power under the Constitution.[3]


To be sure, Presidents may still raise privacy, national security, and other concerns in the course



	↑ 
See, e.g., Ctr. for Pub. Integrity v. U.S. Dep't of Def., No. 19 Civ. 3265, 2019 WL 6270921 at *3 (D.D.C. Nov. 25, 2019) ("Currently, the [House] is in the process of conducting impeachment proceedings concerning the same subject matter as the documents requested by Plaintiff. As such, the requested documents are sought in order to inform the public on a matter of extreme national concern. Only an informed electorate can develop its opinions and persuasively petition its elected officials to act in ways which further the aims of those opinions."); Am. Oversight v. U.S. Dep't of State, No. 19 Civ. 2934, 2019 WL 5665930 at *4 (D.D.C. Oct. 25, 2019) ("This is the extraordinary case where the public interest favors placing American Oversight's requests ahead of other requests in the State Department's FOIA queue. Presidential impeachment investigations are solemn affairs, which Congress thankfully has seen fit to undertake only a few times in the Nation's history. The records American Oversight seeks, if they exist, could directly inform the present investigation and the surrounding public debate. The public's interest in disclosure of responsive, non-exempt records is therefore high and outweighs any harm to other FOIA requesters that might result from a temporary diversion of the State Department's FOIA resources to accelerate processing of this request.").

	↑ N.L.R.B. v. Noel Canning, 573 U.S. 513, 524 (2014) (quotation marks and citation omitted).

	↑ See, e.g., Frank O. Bowman III, High Crimes & Misdemeanors: A History of Impeachment for the Age of Trump 199 (2019) ("The subpoena power in impeachment cases arises directly from an explicit constitutional directive that the House conduct an adjudicative proceeding akin to a grand jury, the success of which is necessarily dependent on the availability of relevant evidence. Without the power to compel compliance with subpoenas and the concomitant right to impeach a president for refusal to comply, the impeachment power would be nullified.").
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