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	President Trump lacked lawful cause or excuse for issuing his direction that all Executive Branch officials defy their legal obligations in response to Congressional subpoenas.[1]


Despite President Trump's direction that the Executive Branch blockade the impeachment inquiry, the Investigating Committees found clear and overwhelming evidence of his misconduct. This includes powerful direct evidence, strengthened and supported by compelling circumstantial evidence, of President Trump's course of conduct and corrupt motivations in soliciting and pressuring the Government of Ukraine to interfere in the 2020 Presidential election. Some of the evidence before the Committee consists of testimony from officials who properly complied with their Congressional subpoenas, notwithstanding the President's contrary direction.[2] In response to such testimony, President Trump used the world's most powerful bully pulpit to attack, threaten, and intimidate numerous witnesses and potential witnesses.[3]

Ultimately, as in President Nixon's case, House Committees have "been able to conduct an investigation and determine that grounds for impeachment exist—even in the face of the President's refusal to comply."[4] But here, as there, the President's obstruction of the House impeachment inquiry was not "without practical import."[5] It may have prevented the House from learning the full extent of the President's misdeeds.


The President thus inflicted concrete harm on the House, which is duty-bound to inquire when it has cause to believe the President may have committed "high Crimes and Misdemeanors." The House made that judgment here when evidence emerged that President Trump had solicited and pressured a foreign power to interfere in our elections for his own personal political benefit. To discharge its constitutional obligations, the House—acting through its Committees—pursued an impeachment inquiry and subpoenaed relevant Executive Branch agencies, offices, and officials. In seeking to thwart the House in the faithful performance of that constitutional function, President Trump committed a



	↑ See Ukraine Report at 211-215.

	↑ See Watkins, 354 U.S. at 187-88 ("It is unquestionably the duty of all citizens to cooperate with the Congress in its efforts to obtain the facts needed for intelligent legislative action. It is their unremitting obligation to respond to subpoenas, to respect the dignity of the Congress and its committees and to testify fully with respect to matters within the province of proper investigation.").

	↑ See Ukraine Report at 255-60. The Minority's dissenting views on the nature of impeachable offenses consist almost exclusively of testimony by Professor Turley, who contends that the President did not obstruct the inquiry because "many officials opted to testify, despite the orders from the President that they should decline." Minority Views, Constitutional Grounds for Impeachment (2019), attaching Written Statement of Jonathan Turley, Dec. 4, 2019, at 42. This is a curious argument. When the House issues subpoenas in an impeachment inquiry and the President orders total defiance, it is hardly a point in the President's favor that a handful of his subordinates disobey that unlawful order (even as most officials comply, and even as all agencies and offices comply). Professor Turley further notes that the officials who violated President Trump's directive "remain in federal service in good standing." Id. But the fact that President Trump has not (yet) fired or disciplined the witnesses who came forward in no respect ameliorates his unlawful order. His attempts at thwarting their testimony is itself grounds for impeachment—and, significantly, he succeeded in substantially obstructing the House impeachment inquiry as to the strong majority of documents and testimony sought.

	↑ Committee Report on Nixon Articles of Impeachment (1974 at 189.

	↑ Id.
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