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To start with common law: At the time of the Constitutional Convention, bribery was well understood in Anglo-American law to encompass offering, soliciting, or accepting bribes. In 1716, for example, William Hawkins defined bribery in an influential treatise as "the receiving or offering of any undue reward, by or to any person whatsoever … in order to incline him to do a thing against the known rules of honesty and integrity."[1] This description of the offense was echoed many times over the following decades. In a renowned bribery case involving the alleged solicitation of bribes, Lord Mansfield agreed that "[w]herever it is a crime to take, it is a crime to give: they are reciprocal."[2] Two years later, William Blackstone confirmed that "taking bribes is punished," just as bribery is punishable for "those who offer a bribe, though not taken."[3] Soliciting a bribe—even if it is not accepted—thus qualified as bribery at common law. Indeed, it was clear under the common law that "the attempt is a crime; it is complete on his side who offers it."[4]

The Framers adopted that principle into the Constitution. As Judge John Noonan explains, the drafting history of the Impeachment Clause demonstrates that "'Bribery' was read both actively and passively, including the chief magistrate bribing someone and being bribed."[5] Many scholars of Presidential impeachment have reached the same conclusion.[6] Impeachable "Bribery" thus covers— inter alia—the offer, solicitation, or acceptance of something of personal value by the President to influence his own official actions.


This conclusion draws still more support from a closely related part of the common law. In the late-17th century, "bribery" was a relatively new offense, and was understood as overlapping with the more ancient common law crime of "extortion."[7] "Extortion," in turn, was defined as the "abuse of 




 Vice President and all civil Officers of the United States" for "Treason, Bribery, or other high Crimes and Misdemeanors. U.S. Const., art. 2, § 4. It is therefore proper to draw upon common law principles and to apply them to the office of the Presidency.


	↑ Hawkins, A Treatise of Pleas to the Crown, ch. 67, § 2 (1716).

	↑ Rex v. Vaughan, 98 Eng. Rep. 308, 311 (K.B. 1769).

	↑ William Blackstone, Commentaries on the Laws of England, Vol. 2, Book 4, Ch. 10, § 17 (1771).

	↑ Rex v. Vaughan, 98 Eng. Rep. 308, 311 (K.B. 1769). American courts have subsequently repeated this precise formulation. See, e.g., State v. Ellis, 33 N.J.L. 102, 104 (N.J. Sup. Ct. 1868) ("The offence is complete when an offer or reward is made to influence the vote or action of the official."); see also William O. Russell, A Treatise on Crimes and Misdemeanors 239-240 (1st American Ed) (1824) ("The law abhors the least tendency to corruption; and up on the principle which has been already mentioned, of an attempt to commit even a misdemeanor, being itself a misdemeanor, (f) attempts to bribe, though unsuccessful, have in several cases been held to be criminal.").

	↑ John T. Noonan, Jr., Bribes: The Intellectual History of a Moral Idea 430 (1984).

	↑ As Professor Bowman writes, bribery was "a common law crime that developed from a narrow beginning" to reach "giving, and offering to give, [any] improper rewards." Bowman, High Crimes & Misdemeanors at 243; see also, e.g., Tribe & Matz, To End A Presidency at 33 ("The corrupt exercise of power in exchange for a personal benefit defines impeachable bribery. That's self-evidently true whenever the president receives bribes to act a certain way. But it's also true when the president offers bribes to other officials—for example, to a federal judge, a legislator, or a member of the Electoral College … In either case, the president is fully complicit in a grave degradation of power, and he can never again be trusted to act as a faithful public servant.").

	↑ See James Lindgren, The Elusive Distinction Between Bribery and Extortion: From the Common Law to the Hobbs Act,
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