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Act. But in reality, "the shaky claims prosecuted by [the House] obscured a far more compelling basis for removal: that Johnson's virulent use of executive power to sabotage Reconstruction posed a mortal threat to the nation—and to civil and political rights—as reconstituted after the Civil War … [T]he country was in the throes of a second founding. Yet Johnson abused the powers of his office and violated the Constitution to preserve institutions and practices that had nearly killed the Union. He could not be allowed to salt the earth as the Republic made itself anew."[1] Viewed from that perspective, the case for impeaching President Johnson rested on his use of power with illegitimate motives.

Pulling this all together, the Framers repeatedly confirmed that Presidents can be impeached for grave abuse of power. Where the President engages in acts forbidden by law, or acts with an improper motive, he has committed an abuse of power under the Constitution. Where those abuses inflict substantial harm on our political system and are recognizably wrong, they warrant his impeachment and removal.[2]


2.Betrayal of the National Interest Through Foreign Entanglements

It is not a coincidence that the Framers started with "Treason" in defining impeachable offenses. Betrayal was no abstraction to them. They had recently waged a war for independence in which some of their fellow citizens remained loyal to the enemy. The infamous traitor, Benedict Arnold, had defected to Britain less than a decade earlier. As they looked outward, the Framers saw kings scheming for power, promising fabulous wealth to spies and deserters. The United States could be enmeshed in such conspiracies: "Foreign powers," warned Elbridge Gerry, "will intermeddle in our affairs, and spare no expense to influence them."[3] The young Republic might not survive a President who schemed with other nations, entangling himself in secret deals that harmed our democracy.


That reality loomed over the impeachment debate in Philadelphia. Explaining why the Constitution required an impeachment option, Madison argued that a President "might betray his trust to foreign powers."[4]Gouverneur Morris, who had initially opposed allowing impeachment, was convinced: "no one would say that we ought to expose ourselves to the danger of seeing the first



	↑ Tribe & Matz, To End a Presidency at 55.

	↑ In President Clinton's case, it was debated whether Presidents can be impeached for acts that do not involve their official powers. See Staff Report on Constitutional Grounds for Presidential Impeachment: Modern Precedents (1998) at 6-7; Minority Staff of H. Comm. on the Judiciary, 105th Cong., Constitutional Grounds for Presidential Impeachment: Modern Precedents Minority Views 3-4, 8-9, 13-16 (Comm. Print 1998). Many scholars have taken the view that such private conduct may be impeachable in extraordinary circumstances, such as where it renders the President unviable as the leader of a democratic nation committed to the rule of law. See, e.g., Tribe & Matz, To End A Presidency at 10, 51; Black & Bobbitt, Impeachment at 35. It also bears mention that some authority supports the view that Presidents might be subject to impeachment not for abusing their official powers, but by failing to use them and thus engaging in gross dereliction of official duty. See, e.g., Tribe & Matz, To End A Presidency at 50; Akhil Reed Amar, America's Constitution: A Biography 200 (2006); Black & Bobbitt, Impeachment at 34.

	↑ Wydra & Gorod, The First Magistrate in Foreign Pay.

	↑ 2 Farrand, Records of the Federal Convention at 65.
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