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On November 25, the district court in McGahn held that "with respect to senior-level presidential aides, absolute immunity from compelled congressional process simply does not exist." The court explained there is "no basis in the law" for a claim of absolute immunity regardless of the position of the aides in question or whether they "are privy to national security matters, or work solely on domestic issues."254 To date and notwithstanding the ruling in McGahn as it relates to Presidential aides who "are privy to national security matters," Dr. Kupperman continues to refuse to testify, and his case remains pending in federal court.255



Russell T. Vought, Acting Director, Office of Management and Budget




On October 11, the Committees sent a letter to Russell T. Vought, the Acting Director of OMB, seeking his appearance at a deposition on October 25.256 On October 21, an attorney at OMB sent an email to Committee staff stating:




Per the White House Counsel's October 8, 2019 letter, the President has directed that "[c]onsistent with the duties of the President of the United States, and in particular his obligation to preserve the rights of future occupants of his office, [he] cannot permit his Administration to participate in this partisan inquiry under these circumstances." Therefore, Acting Director Vought will not be participating in Friday's deposition.257






That same day, Mr. Vought publicly stated:





I saw some Fake News over the weekend to correct. As the WH letter made clear two weeks ago, OMB officials—myself and Mike Duffey—will not be complying with deposition requests this week. #shamprocess.258






On October 25, the Committees sent a letter transmitting a subpoena compelling Mr. Vought's appearance at a deposition on November 6.259

On November 4, Jason A. Yaworske, the Associate Director for Legislative Affairs at OMB, sent a letter to Chairman Schiff stating:





The Office of Management and Budget (OMB) reasserts its position that, as directed by the White House Counsel's October 8, 2019, letter, OMB will not participate in this partisan and unfair impeachment inquiry. ... Therefore, Mr. Vought, Mr. Duffey, and Mr. McCormack will not appear at their respective depositions without being permitted to bring agency counsel.260






On November 5, Mr. Vought did not appear for the scheduled deposition, in defiance of the Committees' subpoena. The Committees met and Chairman Schiff acknowledged Mr. Vought's absence, stating:




On Monday of this week, OMB reasserted its position that, quote, "as directed by the White House Counsel's October 8, 2019, letter, OMB will not participate in this partisan and unfair impeachment inquiry," unquote. OMB argues that the impeachment inquiry lacks basic due process protections and relies on OLC opinion that the committee cannot
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