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and complex a character" that it would be "almost absurd" to attempt a comprehensive list. [1]
Consistent with Justice Story's wisdom, "the House has never, in any impeachment inquiry or proceeding, adopted either a comprehensive definition of 'high Crimes and Misdemeanors' or a catalog of offenses that are impeachable."[2] Rather than engage in abstract, advisory or hypothetical debates about the precise nature of conduct that calls for the exercise of its constitutional powers, the House has awaited a "full development of the facts."[3] Only then has it weighed articles of impeachment.

In making such judgments, however, each Member of the House has sworn an oath to follow the Constitution, which sets forth a legal standard governing when Presidential conduct warrants impeachment. That standard has three main parts.

First, as Mason explained just before proposing "high Crimes and Misdemeanors" as the basis for impeachment, the President's conduct must constitute a "great and dangerous offense" against the Nation. The Constitution itself offers us two examples: "Treason" and "Bribery." In identifying "other" offenses of the same kind, we are guided by Parliamentary and early American practice, records from the Constitutional Convention and state ratifying conventions, and insights from the Constitution's text and structure. These sources prove that "high Crimes and Misdemeanors" involve misconduct that subverts and injures constitutional governance. Core instances of such misconduct by the President are serious abuse of power, betrayal of the national interest through foreign entanglements, and corruption of office and elections. The Framers included an impeachment power in the Constitution specifically to protect the Nation against these forms of wrongdoing.

Past practice of the House further illuminates the idea of a "great and dangerous offense." President Nixon's case is most helpful. There, as explained above, the House Judiciary Committee approved articles of impeachment on three grounds: (1) obstruction of an ongoing law enforcement investigation into unlawful acts by his presidential re-election campaign; (2) abuse of power in targeting his perceived political opponents; and (3) improper obstruction of a Congressional impeachment inquiry into his obstruction of justice and abuse of power. These articles of impeachment, moreover, were not confined to discrete acts. Each of them accused President Nixon of undertaking a course of conduct or scheme, and each of them supported that accusation with a list of discrete acts alleged to comprise and demonstrate the overarching impeachable offense. [4] Thus, where a President engages in a course of conduct involving serious abuse of power, betrayal of the national interest through foreign entanglements, or corruption of office and elections, impeachment is justified.







	↑ 2 Story, Commentaries at 264.

	↑ 1998 Background and History of Impeachment Hearing at 2.

	↑ Staff Report on Constitutional Grounds for Presidential Impeachment (1974) at 2.

	↑ Consistent with that understanding, one scholar remarks that it is the "repetition, pattern, [and] coherence" of official misconduct that "tend to establish the requisite degree of seriousness warranting the removal of a president from office." John Labovitz, Presidential Impeachment 129-130 (1978); see also, e.g., McGinnis, Impeachment at 659 ("[I]t has been well understood that the official's course of conduct as a whole should be the subject of judgment."); Debate On Articles Of Impeachment: Hearing before the H. Comm. On the Judiciary, 93rd Cong. (1974) (hereinafter "Debate on Nixon Articles of Impeachment (1974)") (addressing the issue repeatedly from July 24, 1974 to July 30, 1974).
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