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an existing inaccuracy in the public record—the false claim that Mr. Brechbuhl in any way personally participated in the telephone call between President Trump and President Zelensky that occurred on July 25, 2019. However, Mr. Brechbuhl has received a letter of instruction from the State Department, directing that he not appear. The State Department letter of instruction asserts significant Executive Branch interests as the basis for direction not to appear and also asserts that the subpoena Mr. Brechbuhl received is invalid. The letter is supported by analysis from the United States Department of Justice. We are also aware that litigation has recently been initiated in the United States District Court for the District of Columbia that may bear on resolving the significant issues now arising between the Committees and the President. Given these circumstances, Mr. Brechbuhl is not able to appear on November 6, 2019.281





On November 6, Mr. Brechbuhl did not appear for the scheduled deposition, in defiance of the Committees' subpoena. The Committees met and Chairman Schiff acknowledged Mr. Brechbuhl's absence, stating:





The committees requested a copy of the State Department's letter and the Department of Justice analysis, but Mr. Brechbuhl's attorney has not responded. While the letter from Mr. Brechbuhl's attorney provides only vague references to unidentified executive branch interests and a DOJ analysis as the basis for the State Department's blocking of Mr. Brechbuhl's testimony, the Department's latest obstruction of this inquiry appears to be predicated on the opinion issued by the Department of Justice Office of Legal Counsel just last Friday, November 1, well after the subpoena was issued to Mr. Brechbuhl. It is noteworthy and telling that the OLC issued this opinion only after multiple State Department officials testified in this inquiry, both voluntarily and pursuant to subpoena, all without agency counsel present. Indeed, this morning, the third-highest-ranking official at the State Department, Under Secretary David Hale, appeared and has begun testifying in accordance with his legal obligations pursuant to a subpoena 282The Committees sent Mr. Brechbuhl's personal attorney two separate inquiries asking him to provide a copy of the "letter of instruction" that Mr. Brechbuhl claimed to have received from the State Department directing him to defy a congressional subpoena.283 Mr. Brechbuhl's personal attorney furnished the Committees with a copy of the letter on December 2. The State Department's letter to Mr. Brechbuhl is dated November 4, 2019.284






To date, Mr. Brechbuhl has not changed his position or contacted the Committees about compliance with the subpoena.



Secretary Rick Perry, Department of Energy




On November 1, the Committees sent a letter to Secretary of Energy Rick Perry seeking his appearance at a deposition on November 6, stating:





Your failure or refusal to appear at the deposition, including at the direction or behest of the President or the White House, shall constitute evidence of obstruction of the House's impeachment inquiry and may be used as an adverse inference against the President.285
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