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impeachment."[1] Similarly, if Members of Congress exercise legislative power abusively or with corrupt purposes, they may be removed pursuant to the Expulsion Clause, which permits each house of Congress to expel a member "with the Concurrence of two thirds."[2] Nobody is entitled to wield power under the Constitution if they ignore or betray the Nation's interests to advance their own. This is confirmed by past practice of the House. President Nixon's case directly illustrates the point. As head of the Executive Branch, he had the power to appoint and remove law enforcement officials, to issue pardons, and to oversee the White House, IRS, CIA, and FBI. But he did not have any warrant to exercise these Presidential powers abusively or corruptly. When he did so, the House Judiciary Committee properly approved multiple articles of impeachment against him. Several decades later, the House impeached President Clinton. There, the House witnessed substantial disagreement over whether the President could be impeached for obstruction of justice that did not involve using the powers of his office. But it was universally presumed—and never seriously questioned—that the President could be impeached for obstruction of justice that did involve abuse of those powers.[3] That view rested firmly on a correct understanding of the Constitution.

Our Constitution rejects pretensions to monarchy and binds Presidents with law. A President who sees no limit on his power manifestly threatens the Republic.


D.Presidential Pretexts Need Not Be Accepted at Face Value

Impeachable offenses are often defined by corrupt intent. To repeat Iredell, "the president would be liable to impeachments [if] he had ... acted from some corrupt motive or other," or if he was "willfully abusing his trust."[4] Consistent with that teaching, both "Treason" and "Bribery" require proof that the President acted with an improper state of mind, as would many other offenses described as impeachable at the Constitutional Convention. Contrary to occasional suggestions that the House may not examine the President's intent, an impeachment inquiry may therefore require the House to determine why the President acted the way he did. Understanding the President's motives may clarify whether he used power in forbidden ways, whether he was faithless in executing the laws, and whether he poses a continuing danger to the Nation if allowed to remain in office.

When the House probes a President's state of mind, its mandate is to find the facts. There is no room for legal fictions or lawyerly tricks that distort a clear assessment of the President's thinking. That means evaluating the President's explanations to see if they ring true. The question is not whether the President's conduct could have resulted from innocent motives. It is whether the President's real reasons—the ones actually in his mind as he exercised power—were legitimate. The Framers designed impeachment to root out abuse and corruption, even when a President masks improper intent with cover stories.







	↑ Bradley v. Fisher 80 U.S. 335, 350 (1871).

	↑ U.S. Const. art. I, § 5, cl. 2.

	↑ See generally 1998 Background and History of Impeachment Hearing.

	↑ Id. at 49.
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