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held, that the insured was chargeable in law with knowledge of the contents of both the policy and the application, and the circumstance that the assured did not actually read or know the contents of the application, or know that a copy of the application was indorsed on the policy, would make no difference. The paper being his own contract and in his actual custody, he will be presumed to know all of its contents, even where the copy on the back was not referred to in the body as being indorsed on the back. Id.

4. Under such circumstances, where a fraud is practiced by the agent upon both the insured and insurer, and where such fraud would be readily detected by the insured upon reading the copy of the application indorsed on the policy, the insured will be estopped from denying knowledge of the fraud. It was the duty of the insured, upon receiving the policy, to proceed at once to have the same corrected or rescinded. Hedidnot doso. Held, that by such silence, when he should have spoken, the insured constructively became a participant in the original fraud of the agent, and thereby forfeited his rights under the policy. Such policy was defeated in its very inception, and it never attached to the risk which it covered. See Comp, Laws, § 4164.

Proofs of Loss.

1. Where the plaintiff was bound by the terms of his policy, in the event of a loss, to furnish the insurer certain proofs of loss, but wholly failed to furnish the prescribed proofs or any proofs of loss, either within the time limited by the policy, or within a reasonable time thereafter, or at all, held, that, by reason of such default and omission, the plaintiff forfeited his right to recover under the policy. Id.

2. Evidence to establish a waiver of such forfeiture examined, and held sufficient to constitute a waiver. Id.

Forfeiture Waived by Demanding Judgment for Premium Note.

At the time of the service of defendant’s answer to the plaintiff's complaint in this action, the defendant had full knowledge of all the facts constituting the grounds of forfeiture of said policy by the plaintiff; and with such knowledge, and by way of counter-claim in its answer defendant seeks to recover from the plaintiff the amount of the premium note given by said plaintiff as a consideration for the issuance of said policy. Held, that pleading such counter-claim operated as a waiver of the forfeiture of the policy. The policy was not void, but was voidable at the option of the insurer. After knowledge of the forfeiture, defendant saw fit to demand judgment for its premium. This was equivalent to an independent action for the premium, and waived the forfeiture. If the answer had not, among other defenses, pleaded a forfeiture which went to the inception of the policy, and which would, if established, defeat the premium note, the case would have been otherwise. Id.

Mortgagee to Whom Loss Payable May Sue Alone on Policy.

A mortgagee, to whom policy to mortgagor is made payable, may sue
alone where his claim exceeds the amount of the insurance. Travelers Ins. Co. v. Cal. Ins. Co., 151.

Reinsurance; When Insured May Sue Reinsurer.

A mere contract of reinsurance creates no privity between the original insured and the reinsurer; but where the loss or risk is expressly
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