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vember, 1915. He was actively in charge of the business of the bank generally. The plaintiff became acquainted with Kittel after Kittel’s connection with the bank. In 1906, the plaintiff, retiring from business, removed
to his former home in Lebanon, Ohio. He continued to do business with
the bank. He left certain moneys upon time certificates of deposit. Other
moneys were paid into the bank to his credit. Later, when the time deposits matured, he received payment and then left $2,000 in the bank to
be loaned for him upon real estate. The concern of this action is the manner in which this $2,000, left with the bank, was handled. The defendant
went into the hands of a receiver in December, 1915, but thereafter it was
reinstated and has since continued as a national bank. The correspondence
between the parties is voluminous; it dates from 1906 to about 1915; it is
largely between the plaintiff and R. C. Kittel, the president of the bank;
some is with one Weiser, cashier. There is an occasional letter from others
connected with the bank. The correspondence to the plaintiff is upon the
stationery of the bank. The great majority of the letters are signed by
R. C. Kittel, president. Some are simply signed R. C. Kittel. Some of the
letters written by the plaintiff were addressed to R. C. Kittel. The plaintiff testifies, however, that he never had any personal dealings with the
officers of the bank; that he addressed his envelopes to the bank, to its
cashier, or to its president. It is deemed necessary for the consideration
of the issues to state substantial portions of this correspondence.

In August, 1906, Kittel, president, wrote the plaintiff that they were
making out five new certificates of deposit and filing the same in the
vault subject to plaintiff’s order. In March, 1907, Kittel, president, wrote
plaintiff that the defendant bank, in his estimation, was as strong as any
in the whole country; that plaintiff’s money with the bank was as safe as
with any bank in the United States; and that they would be glad at all
times to look after his business. In October, 1907, Kittel wrote plaintiff
that. if he would like a good loan for a thousand or two at a fair rate of
interest, he would be very glad to get one for him either on land or on
some property in Arthur. In November, 1907, he wrote that he could get
some very nice loans secured on mortgages on farms which would net 6
per cent.; that “we supply a good many of our customers here with
different forms of investments,” and that in view of his being an old
customer they would be glad to extend the same services to him. This
letter is signed by Kittel, personally, and is on the bank stationery. Again,
in November, 1907, he wrote suggesting a particular loan. In December,
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