



	
	

	
	

	Page:Rison v. Farr.pdf/12

	
		From Wikisource

		


		

		
		

		Jump to navigation
		Jump to search
		This page has been proofread, but needs to be validated.
172
CASES IN THE SUPREME COURT








Rison et al. vs. Farr.
[December







part of the law which requires the voter, before depositing his
vote, to swear that he has not voluntarily borne arms against the
United States or this state, nor aided the so-called confederate
authorities since the 18th day of April, A. D., 1864, is retrospective and calls upon the voter to purge himself of treason
against both the United States and this state, before he is allowed
to vote: and although this part of the law is professedly enacted,
{sc|"To provide the manner of holding elections,"}} it is, in effect, nothing but a prohibition upon the right to vote as secured by the constitution; and is of the same import as an affirmative provision that no person who has voluntarily borne arms against the
United States, or this state, or aided the so-called confederate
authorities, since the 18th day of April, 1864, shall be allowed to
vote at any election in the state of Arkansas. And to admit that
the legislature may do this, would be to declare that part of the
constitution which defines the qualifications of a voter, absolutely nugatory, and would turn section 2 of article IV, of our constitution into the merest nonsense. And clearly, if the legislature cannot, by direct legislation, prohibit those who possess the constitutional qualification to vote, from exercising the elective franchise, that end cannot be accomplished by indirect legislation. The legislature cannot, under color of regulating the manner of
holding elections, which to some extent that body has a right to
do, impose such restrictions as will have the effect to take away
the right to vote as secured by the constitution.

The legislature may compel a voter to take an oath to the effect
that he possesses the qualifications prescribed by the constitution; and may fix the time of holding elections, and the manner of making returns, etc.; for those things are within the constitutional powers of the legislature.

And again, it is to be observed that that part of the law which
requires the voter to swear that he has borne arms against the
United States, or this state, or aided the so-called confederate
authorities, is punitive in its operation. It is attempted by this
provision to ascertain whether the voter has offended within the
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