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The Green Bag

ing a child a shilling, or even mentioning debar the heir who unlawfully causes the
him at all, in order to disinherit him death of his ancestor from all share
effectually. By some American statutes in his estate, and some courts have
pretermitted children and their issue are reached this result by judicial legislation.
allowed to take the same share as if
Under the German Code, the heir-atthe testator had died intestate. This law or testamentary heir may be sub
does not limit the disposing power or jected to forfeiture by judicial declara
compel the testator to provide for any tion of unworthiness, if by wilful or
child, but merely protects the child unlawful act he has caused or attempted
against omission by reason of forget- to cause the death of the deceased; if
fulness and oversight, which may arise by fraud or threats he has prevented
in sickness and old age.
his making or revoking, or compelled
By the German Civil Code a testator him to make or revoke a will, or if he
must appoint his issue or spouse as has forged any will. Under such cir
successors to at least one-half of the cumstances, his right of inheritance
natural and certain portion reserved is treated as if he had pre-deceased the
to them as heirs-at-law, or disinherit testator. (Schuster, Principles of Ger
them on some recognized ground of man Civil Law.)
It is evident from these illustrations
disinheritance. It is recognized that
as the family of a man have claims upon how backward our law is as compared
him while living so that he may be with that of other civilized countries.
It is worth while to pause for a
compelled to provide his wife and chil
dren with the necessaries of life, so these moment and ask ourselves why the
natural obligations do not cease with state should at all recognize the trans
his death, and his power to disinherit mission of property on death, testate or
his widow and surviving children is intestate, and what purposes our inheri
tance laws should aim to subserve.
accordingly limited.
The demerit or lack of claim of a
We are accustomed to conceive that
man's kin are no more observed than ownership is permanent and perpetual,
their needs by our law of inheritance. and that the privilege of inheritance
As if to demonstrate how little of merit and testamentary disposition is part
or public policy enters into the title of of the law of nature. You say to your
the heir, it is held by most of our courts self, "I have a right of course to dispose
that they cannot disregard the course as I see fit of what is mine, without
of descent and distribution prescribed consulting any one else."
Yet, as Blackstone points out, the
by statute to divert the succession,
even from those unworthy heirs who idea of absolute property forever in any
have murdered their ancestors. Thus, one individual is a fiction. We are
it is held that a son who murders his apt to mistake for a natural inherent
father for the inheritance may take right what we find established by law
both a legal and beneficial interest by or inveterate custom, and what may
descent, and will be presented by the perhaps be handed down to us from a
law with the fruits of his crime. {Car selfish, rude and semi-barbaric society.
penters Estate, 170 Pa. State 203; It is recognized by practically all courts
McAlister v. Fair, 72 Kan. 533; see that the privilege of inheritance or of
also Note 3 L. R. A. (n. s.) 726.) A making wills is not a vested right which
few states, however, by recent statutes, the state is compelled by the Constitu










[image: ]

[image: ]

Retrieved from "https://en.wikisource.org/w/index.php?title=Page:The_Green_Bag_(1889–1914),_Volume_25.pdf/273&oldid=9719918"


		Category: 	Not proofread




	





	Navigation menu

	
		

	
		Personal tools
	

	
		
			Not logged in
	Talk
	Contributions
	Create account
	Log in


		
	



		
			

	
		Namespaces
	

	
		
			Previous page
	Next page
	Page
	Discussion
	Image
	Index


		
	



			

	
	
		English
	
	
		
		

		
	



		

		
			

	
		Views
	

	
		
			Read
	Edit
	View history


		
	



			

	
	
		More
	
	
		
		

		
	



			

	Search

	
		
			
			
			
			
		

	




		

	

	

	
		
	

	

	
		Navigation
	

	
		
			Main Page
	Community portal
	Central discussion
	Recent changes
	Subject index
	Authors
	Random work
	Random author
	Random transcription
	Help
	Donate


		
	



	

	
		
	

	
		
		

		
	




	
		Tools
	

	
		
			What links here
	Related changes
	Special pages
	Permanent link
	Page information
	Cite this page
	Get shortened URL
	Download QR code


		
	




	
		Print/export
	

	
		
			Printable version
	Download EPUB
	Download MOBI
	Download PDF
	Other formats


		
	



	

	
		In other languages
	

	
		
		

		

	










		 This page was last edited on 20 November 2019, at 14:53.
	Text is available under the Creative Commons Attribution-ShareAlike License; additional terms may apply.  By using this site, you agree to the Terms of Use and Privacy Policy.




		Privacy policy
	About Wikisource
	Disclaimers
	Code of Conduct
	Developers
	Statistics
	Cookie statement
	Mobile view



		[image: Wikimedia Foundation]
	[image: Powered by MediaWiki]






