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MEMORANDUM FOR THE ATTORNEY GENERAL

FROM:ROD J. ROSENSTEIN
DEPUTY ATTORNEY GENERAL

SUBJECT:RESTORING PUBLIC CONFIDENCE IN THE FBI


 

The Federal Bureau of Investigation has long been regarded as our nation's premier federal investigative agency. Over the past year, however, the FBI's reputation and credibility have suffered substantial damage, and it has affected the entire Department of Justice. That is deeply troubling to many Department employees and veterans, legislators and civilians.

The current FBI Director is an articulate and persuasive speaker about leadership and the immutable principles of the Department of Justice.  He deserves our appreciation for his public service.  As you and I have discussed, however, I cannot defend the Director's handling of the conclusion of Secretary Clinton's emails, and I do not understand his refusal to accept the nearly universal judgment that he was mistaken. Almost everyone agrees that the Director made serious mistakes it is one of the few issues that unites people of diverse perspectives.

The director was wrong to usurp the Attorney General's authority on July 5, 2016, and announce his conclusion that the case should be closed without prosecution. It is not the function of the Director to make such an announcement.  At most, the Director should have said the FBI had completed its investigation and presented its findings to federal prosecutors. The Director now defends his decision by asserting that he believed Attorney Loretta Lynch had a conflict.  But the FBI Director is never empowered to supplant federal prosecutors and officials to step in when a conflict requires the recusal of the Attorney General. On July 5, however, the Director announced his own conclusions about the nation's most sensitive criminal investigation, without the authorization of duly appointed Justice Department leaders.

Compounding the error, the Director ignored another longstanding principle; we do not hold press conferences to release derogatory information about the subject of a declined criminal investigations and prosecutions, but we never release it gratuitously. The Director laid out his version of the facts for the news media as if it were a closing argument, but without a trial. It is a textbook example of what federal prosecutors and agents are taught not to do.
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