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term expires, the copyright term is measured from the human author’s death. Id. Nothing about Congress’s treatment of the term of protection for anonymous and pseudonymous works supports Plaintiff’s argument that Congress intended the Act to protect non-human creations.


	
	
	2.
	Supreme Court Precedent Supports the Office’s Decision



The Office was correct to rely on the Supreme Court’s decision in Burrow-Giles Lithographic Co. v. Sarony, which held that photographs could be protected because they contained sufficient human creativity to qualify as “works of authorship.” Dkt. 13-8 at US_0000034. The case arose after Congress had amended the relevant copyright statute to include photographs, and the defendant had infringed a copyright in a photograph of Oscar Wilde. See Sarony, 111 U.S. at 54–55. The defendant challenged the constitutionality of the law, arguing that Congress may only protect the “writings” of “authors,” under U.S. Const. art. I, § 8, cl. 8, and that photographs were ineligible because “a photograph is not a writing nor the production of an author” because they are created by the camera. Id. at 56 (defendant argued that photographs were merely “reproduction on paper of the exact features of some natural object or of some person”). The Supreme Court disagreed, finding that the term “writings” in the Copyright Clause broadly means “the literary productions of those authors,” and “Congress very properly has declared these to include all forms of writing, printing, engraving, etching, etc., by which the ideas in the mind of the author are given visible expression.” Id. at 58.


The Court held that photographs were copyrightable creation of “authors” because they reflected creative choices by humans. Id. at 57–59. The then-copyright statute protected the creation of “authors” and the Court construed an “author” as “he to whom anything owes its origin; originator; maker; one who completes a work of science or literature” and found that photographs were protected by copyright as “representatives of original intellectual conceptions


14












[image: ]

[image: ]

Retrieved from "https://en.wikisource.org/w/index.php?title=Page:Thaler_v._Perlmutter,_Response_to_Motion_for_Summary_Judgment.pdf/20&oldid=13058483"


		Category: 	Proofread




	





	Navigation menu

	
		

	
		Personal tools
	

	
		
			Not logged in
	Talk
	Contributions
	Create account
	Log in


		
	



		
			

	
		Namespaces
	

	
		
			Previous page
	Next page
	Page
	Discussion
	Image
	Index


		
	



			

	
	
		English
	
	
		
		

		
	



		

		
			

	
		Views
	

	
		
			Read
	Edit
	View history


		
	



			

	
	
		More
	
	
		
		

		
	



			

	Search

	
		
			
			
			
			
		

	




		

	

	

	
		
	

	

	
		Navigation
	

	
		
			Main Page
	Community portal
	Central discussion
	Recent changes
	Subject index
	Authors
	Random work
	Random author
	Random transcription
	Help
	Donate


		
	



	

	
		
	

	
		
		

		
	




	
		Tools
	

	
		
			What links here
	Related changes
	Special pages
	Permanent link
	Page information
	Cite this page
	Get shortened URL
	Download QR code


		
	




	
		Print/export
	

	
		
			Printable version
	Download EPUB
	Download MOBI
	Download PDF
	Other formats


		
	



	

	
		In other languages
	

	
		
		

		

	










		 This page was last edited on 9 March 2023, at 22:59.
	Text is available under the Creative Commons Attribution-ShareAlike License; additional terms may apply.  By using this site, you agree to the Terms of Use and Privacy Policy.




		Privacy policy
	About Wikisource
	Disclaimers
	Code of Conduct
	Developers
	Statistics
	Cookie statement
	Mobile view



		[image: Wikimedia Foundation]
	[image: Powered by MediaWiki]






