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2c. 36
Freedom of Information Act 2000




Part I

(4) The information—


	(a) in respect of which the applicant is to be informed under subsection (1)(a), or
	(b) which is to be communicated under subsection (1)(b),


is the information in question held at the time when the request is received, except that account may be taken of any amendment or deletion made between that time and the time when the information is to be communicated under subsection (1)(b), being an amendment or deletion that would have been made regardless of the receipt of the request.

(5) A public authority is to be taken to have complied with subsection (1)(a) in relation to any information if it has communicated the information to the applicant in accordance with subsection (1)(b).

(6) In this Act, the duty of a public authority to comply with subsection (1)(a) is referred to as “the duty to confirm or deny”.



Effect of the exemptions in Part II.
2.—(1) Where any provision of Part II states that the duty to confirm or deny does not arise in relation to any information, the effect of the provision is that where either—


	(a) the provision confers absolute exemption, or
	(b) in all the circumstances of the case, the public interest in maintaining the exclusion of the duty to confirm or deny outweighs the public interest in disclosing whether the public authority holds the information,


section 1(1)(a) does not apply.

(2) In respect of any information which is exempt information by virtue of any provision of Part II, section 1(1)(b) does not apply if or to the extent that—


	(a) the information is exempt information by virtue of a provision conferring absolute exemption, or
	(b) in all the circumstances of the case, the public interest in maintaining the exemption outweighs the public interest in disclosing the information.


(3) For the purposes of this section, the following provisions of Part II (and no others) are to be regarded as conferring absolute exemption—


	(a) section 21,
	(b) section 23,
	(c) section 32,
	(d) section 34,
	(e) section 36 so far as relating to information held by the House of Commons or the House of Lords,
	(f) in section 40—
	(i) subsection (1), and
	(ii) subsection (2) so far as relating to cases where the first condition referred to in that subsection is satisfied by virtue of subsection (3)(a)(i) or (b) of that section,


	(g) section 41, and
	(h) section 44.
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